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From: MacDonald, Elaine (CIV)
To: Rhatigan, Jennifer (CIV)
Cc: Murray, Stephen (CDR)
Subject: FOIA Request DON-NAVY-2021-00039
Date: Tuesday, October 27, 2020 8:19:00 AM
Attachments: Final Release Letter - Rhatigan - SJA (005).pdf


Investigation Report (Final) (with atchs) - Completed Redactions appd by SJA.pdf


Hello Ms. Rhatigan,
 
Attached please find the acknowledgment and final disposition letter of your FOIA/Privacy Act
Request, assigned tracking number DON-NAVY-2021-00039, and the accompanying redacted Report
of Investigation with enclosures.
 
If you have any questions, please feel free to contact me.
 
Very respectfully,
Elaine
 


Elaine MacDonald
Paralegal Specialist
Naval Postgraduate School
Staff Judge Advocate
Bldg 273 Stone Road
Monterey, CA 93943
elaine.macdonald@nps.edu
COM: (831) 656-3610
 
**For Official Use Only - Privacy Sensitive - Attorney/Client/Work product Material.  This Email
and any attachments are for the intended recipient only and may contain privileged, confidential, or
personally identifiable information, and should be protected and treated accordingly.  If you are not
the intended recipient, destroy this immediately and notify the sender at
elaine.macdonald@nps.edu and/or 831-656-3388.  Any misuse or unauthorized disclosure may
result in both civil and criminal penalties.**
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DEPARTMENT OF THE NAVY 
 



NAVAL POSTGRADUATE SCHOOL 
1 UNIVERSITY CIR 



MONTEREY, CA 93943-5000 
 



 
 



 



October 22, 2020 



 



Ms. Jennifer Rhatigan 



27998 Mercurio Rd. 



Carmel, CA 93923 



jlrhatig@nps.edu 



 



Subj: YOUR FOIA REQUEST (DON-NAVY 2021-00039) 



Dear Ms. Rhatigan: 



 



This letter is in response to your request under the Freedom of Information Act (FOIA), assigned 



tracking number DON-Navy-2021-00039, received by this office on October 15, 2020, for 



information pertaining to a copy of the Report of Investigation concerning your claim of retaliation.  



 



The following document is provided as responsive to your request:  the Report of Investigation with 



Enclosures with redactions made in accordance with the Privacy Act, 5 U.S.C. § 552a.   



 



In accordance with Navy policy, there are no fees associated with your request.   



 



I am the official responsible for this response to your request.  If you have any questions, please 



contact my paralegal, Ms. Elaine MacDonald, at elaine.macdonald@nps.edu or (831) 656-3610. 



 



You have the right to an appeal. It must be received (i.e., post-marked if by mail, sent if by email, 



submitted if by FOIAonline) within 90 calendar days from the date of this letter. Please provide the 



appellate authority (see below) the following in an envelope marked “FOIA appeal”:  



• a letter requesting an appeal that explains what you are appealing with any supporting 



arguments or reasons you think may be worthy of consideration;  



• a copy of your initial request;  



• a copy of the letter of denial.  



 



Also, please provide a copy of your appeal letter to elaine.macdonald@nps.edu or Staff Judge 



Advocate, Naval Postgraduate School, Hermann Hall Room 127D, Monterey, CA 93943.   



 



There are two ways to file an appeal: through FOIAonline or by mail. 



 



1. Through FOIAonline.  This will work only if you set up an account on FOIAonline 



before you make the request that you would like to appeal.  To set up an account, go to 



FOIAonline (this is a website that will appear as the top hit if you search the internet for 



“FOIAonline”), click “Create Account” (a link located within the blue banner at the top  
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in the upper right corner), enter your data into the field that subsequently appears, and click “Save” (at the 



bottom left of the screen).  With your account thereby created, you will have the power to file an appeal on 



FOIAonline to any request you file on FOIAonline thereafter.  To do so, locate your request (enter a keyword 



or the request tracking number in the “Search for” field on the “Search” tab), click on it, then the "Create 



Appeal" tab in the left-hand column. Complete the subsequent field, click “Save,” and FOIAonline will 



submit your appeal. 



 2. By mail. Address your appeal to: 



 



Department of the Navy, 



Office of the General Counsel,  



1000 Navy Pentagon, Room 5A532 



Washington, DC 20350-1000 



 



If you have any questions, please contact the Naval Postgraduate School FOIA coordinator at 



elaine.macdonald@nps.edu or (831) 656-3610.  You may also contact the DON FOIA Public 



Liaison, Christopher Julka, at christopher.a.julka@navy.mil or (703) 697-0031.  In addition, the Office 



of Government Information Services (OGIS) provides a voluntary mediation process for resolving 



disputes between persons making FOIA requests and the Department of the Navy (DON).  For more 



information, go to https://www.archives.gov/ogis/about-ogis/contact-information. 



 



Sincerely, 



 



 



 



           S. A. MURRAY 



              CDR, JAGC, USN 



                   By Direction  
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1 September 2020 
 



MEMORANDUM  
 
From:   Associate Dean, School of International Graduate Studies 
To:   Acting Provost, Naval Postgraduate School 
 
Subj:  INVESTIGATION REPORT OF POTENTIAL RETALIATION 
 
Ref:  (a) Administrative Investigations Handbook 
 
This is a report of investigation in response to an appointment order dated 29 July 2020 from 
Acting Provost  in which I was directed to investigate the facts and circumstances 
surrounding potential retaliation against Professor Jennifer L. Rhatigan.  Specifically; I was to 
investigate whether her Department Chair or anyone else removed her from a teaching schedule 
due to prior assertions of harassment. 
 
As part of my investigation, I examined the following allegation:  the facts and circumstances 
surrounding potential retaliation against Professor Rhatigan; specifically; investigate whether her 
Department Chair or anyone else removed her from a teaching schedule due to prior assertions of 
harassment. 
 
As a result of my investigation I have determined as follows:  The allegation described in 
paragraph 1, above, was unsubstantiated.  Based on the evidence derived from the documents in 
Enclosures 1, 2, and 3, and witness testimony I’ve determined Professor Rhatigan was not 
removed from the 2021 Mechanical and Aerospace Engineering (MAE) Academic Year (AY) 
Teaching Schedule due to prior assertions of harassment.  Instead Professor Rhatigan was 
removed from the schedule because her overall appointment as a reemployed annuitant professor 
is due to expire in January 2021 and she will not be able to teach courses in the Spring and Fall 
Quarter.  Based on documents in Enclosure 1; Dr. Rhatigan’s appointment duration was 3 years.  
Her first term began on 2 January 2018 and with a not to exceed date of 3 January 2019 (Encl 2).  
Additionally, her most recent appointment became effective on 23 January 2020 with an 
expiration date of January 2021 (Encl 3); meeting the 3-year duration.  Additionally, based on 
the testimony of a former NPS HR specialist,   was directed to 
develop a strategy and a plan to replace Professor Rhatigan when her appointment expired in 
January 2021 (Encl 4).  Because of her future unavailability Professor Rhatigan was removed 
from the 2021 MAE AY Teaching Schedule. 
 
SUMMARY OF EVIDENCE 



In conducting my investigation, I interviewed witnesses, and reviewed documents as described 
below: 
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January, so if this happens in FY21, I would not be employed to complete the 
grant work. This is loss of prestige and publications for NPS and me.” 



6. I asked her if she had any other information or documents I should be aware of:   I 
provided a detailed timeline of events with 9 supporting attachments, including 
email documentation of the above events. I would like this to be part of the record 
of this investigation (Enclosure 7). 



 
b. Witness Interviewed:   Dean, Graduate School of 



Engineering and Applied Sciences (GSEAS).  All of  responses are 
sworn statements; the entire interview is in Enclosure 8. 



1. I asked  who created MAE’s teaching schedule for the 
Calendar Year 2021 and if he played any role in the creation of this Calendar:  “I 
believe created the MAE teaching schedule; and no, I 
do not play any role in the creation of MAE’s teaching schedule.” 



2. I asked why was Professor Rhatigan not included on the 2021 
teaching schedule:  “I was told by  her Reemployed Annuitant 
Appointment was expiring in January 2021; hence, she would be unable to teach 
her usually assigned courses in the Spring and Summer quarters of FY21.  HR 
requires  to complete extensive paperwork to justify the 
reappointment of Professor Rhatigan’s position including an explanation as to 
why a permanent employee has not been hired.”  



3. I asked  why  did he not reappoint Professor 
Rhatigan:  “I assume because every year he was forced to explain why there was 
no permanent replacement for her to HR, and that he finally had determined he 
would be able to do so – possibly beginning in FY21.  told me that he had 
expected she would continue to teach her spring and summer courses in FY20. In 
fact, Professor Rhatigan was the instructor of record for AE4870 this past spring 
and was given the choice of teaching AE4871 this summer.”  



4. I asked  if he had a discussion with Professor Rhatigan on this 
topic:  “Nothing prior to Professor Rhatigan’s email to me.  As stated earlier, I 
became aware of decision upon receiving Professor Rhatigan’s email 
claiming  was retaliating on her by not placing her name in the MAE 
teaching roster for FY21.” 



5. I asked  what he told Professor Rhatigan and what she told 
him:  “I wrote her (June 18) in reply to her email on the same day, that it did not 
appear to me was retaliating against her.  I believed this to be the case 
because the teaching assignments had been made by  – not 



 and that further, I had recalled that  had made 
a significant effort in retaining her rehired annuitant status.  She did not feel my 
response was sufficient.  responded to her on June 19, 
explaining her rehired annuitant status was terminating in January of 2021 and 
that a succession plan for her replacement would need to occur this year.  
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Professor Rhatigan responded to  on June 20 claiming she was 
entitled to a fourth year as a rehired annuitant, complained of the lateness of his 
notification to her, and that  had reneged on an agreement to let 
her have a hand in selecting and training her replacement.  Two days later, June 
22, Professor Rhatigan wrote a letter of resignation to President , 
claiming retaliation.” 



6. Finally, I asked  do you believe  decision 
not to reappoint Professor Rhatigan is an act of reprisal due to her accusation of 
harassment within the MAE Department: “No.” 
 



c. Witness Interviewed:   Supervisory HR Specialist.  All of  
 responses are sworn statements; the entire interview is in Enclosure 9. 



1. I asked  if had all of Professor Rhatigan’s appointment packages:  
“Yes, we have the original paperwork for the three reemployed annuitant requests 
effective 23 Jan 2018, 23 Jan 2019 and effective 23 Jan 2020.”   stated 
in his email there was a discrepancy in start in 2018; originally it was to be 
effective on 2 January 2018; however, due to the Furlough in 2018 the date was 
changed to 23 January 2018. 



2. I asked  why  did not submit a reappoint package for 
Professor Rhatigan for 2021:  “Annuitant positions are considered temporary 
positions and can be ended at any time.  Annuitants are temporary fixes for hard 
to fill billets; however, leadership is still on the hook to come up with solution to 
fill this billet.  At some point they need to fill the Annuitant’s billet with a full-
time employee who has the skill set to meet the requirement of this position.” 



3. I asked  if  (HRO Specialist) had informed Professor 
Rhatigan she would not be reappointed in 2021:  “No, our policy is to 
communicate this type of information to the supervisor and let them pass it along 
to the employee.” 
 



d. Witness Interviewed:   Former NPS HRO Specialist.  All of  
responses are sworn statements; the entire interview is in Enclosure 4. 



1. I asked  if she put together the 2020 reappointment package for Dr. 
Rhatigan for approval by President :  “Yes, I put together this 
reemployed annuitant package." 



2. I asked her if there was a plan by the MAE Department Chair to put in a request 
for Academic Year 2021:  “No, not at this time. I informed  that 
it was unusual for a reemployed annuitant to have more than 3 appointments and 
it was now time for him to put together a strategy to permanently hire a new 
employee to meet this requirement.  The plan was for  to create 
a strategy plan to hire a new employee for 2021.” 
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3. I asked her if she was the one who informed  he would not be 
able to extend Professor Rhatigan for another year after 2020:  “I recommended 
we have a discussion concerning the future of this position and informed him it 
was inappropriate to extend her appointment into a fourth year.  Reemployed 
Annuitants are usually short-term solutions to transfer knowledge and/or mentor 
personnel.” 



4. I asked her if after January 2021; Professor Rhatigan would no longer be an NPS 
employee; is that correct:  “Yes, that is correct, in her latest appointment they 
have a not to exceed date and at that time she will no longer be an NPS employee. 



 
e. Witness Interviewed:   NPS HRO Specialist.  All of  



responses are sworn statements; the entire interview is in Enclosure 10. 
1. I interviewed  as she has replaced  and has taken on 



her duties to include working GSEAS’s HR issues. 
2. I asked her if she was familiar with Professor Jennifer Rhatigan and her 



appointment as a rehired annuitant:  “Yes, I have the case file pulled up in front of 
me.” 



3. I asked her if she knew when her current appointment expires:  “21 January 
2021.” 



4. I asked her if she had any conversations with  and/or 
 about Professor Rhatigan’s 2021 appointment:  “No, I have 



not.” 
5. I asked her if she knew if they were submitting a package to seek reappointment 



in 2021:  “I do not know.”  
6. I asked her if had any other information or documents I should be aware of:  



“Yes, I have a running tracker that recommends a way ahead for this case; I will 
provide you those documents.” 



7. She provided me the running tracker:  “Professor of the Practice AD-1701-07 
Temporarily filled with re-employed annuitant NTE 1/21/2021 (Encl 9).  * 
Reminder: Need succession plan to backfill from  No later than June. 
Please make arrangements for hiring plan moving forward. Please reach out to 
schedule a meeting to discuss at your earliest convenience.” 



 
f. Witness Interviewed:   Chair, MAE Department.  All of 



 responses are sworn statements; the entire interview is in Enclosure 
11.  



1. I asked  who created MAE teaching schedule for Calendar Year 
2021:  “  published the 2021 teaching schedule.  This is 
the first time he has done the schedule, for the last four years I’ve done the 
schedule.   was recently appointed the Associate Chair and he now has the 
responsibility to publish this document.  As it was his first time there were 
numerous errors and issues including the removal of Professor Rhatigan from the  
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schedule.  If I would have done the schedule, I would have taken full 
responsibility; I’m sorry  had to deal with this.” 



2. I asked  if he assisted  and provided him 
guidance:  “Yes, as it was his first time, I did assist him and provided guidance.” 



3. I asked  what quarter(s) does Professor Rhatigan normally teach 
her class:  “She teaches 3 courses for us and 1 course for the SSAG.  For us she 
teaches AE4870 in the Spring; AE4870 in the Summer and sometimes AE4424 in 
the Spring.  She also teaches AE 3804 in the Fall and Winter.” 



4. I asked  why was Professor Rhatigan not included on the 2021 
teaching schedule:  “It was my understanding based on advice from HR that I 
could not reappoint her and her appointment would be ending in January 2021.  I 
was advised after her first appointment her total appointments could not go past 3 
years.  I was required to submit a reappointment package each year and I was 
limited to not use the same justification for her reappointment, this made it very 
difficult to create a new reappointment package.  Again, based on advice from HR 
her total appointments were to time-out after 3 years; therefore, I would need to 
look for a replacement.” 



5. I asked  if he advised not to include her on the schedule:  “Yes, 
that is correct.” 



6. I asked  if had a conversation with Professor Rhatigan about 
your decision:  “No, I did not.” 



7.  provided me two HR documents (Enclosure 1) signed by him in 
2017, I asked him for more details.  You provided me two documents signed by 
you in June 2017; these documents state the duration of Professor Rhatigan’s term 
is 3 years; who did you get them from and do others have copies:  “HR provided 
me the documents at the time we initiated the first appointment package; I don’t 
remember the specific individual who gave me the forms as there has been a huge 
turnover in the HR office.”   



8. I asked  if Professor Rhatigan got copies of these forms in 2017:  
“Because the package still needed to be approved and based on the advice of HR, 
I was very limited on who I could provide documentation to.  At this point it was 
not a locked-in deal, so I don’t believe I gave Professor Rhatigan the documents.” 



9. I asked  if he is actively recruiting a replacement for Professor 
Rhatigan:  “No.” 



10. I asked  who is going to teach her classes:  “That is a good 
question.  Based on the published 17 June 2021 MAE 2021 teaching schedule we 
have entered TBD for her classes.  We are hoping a Professor from the SSAG 
may teach the courses.  Many of our courses are taught by SSAG Professors.  In 
fact, we believe SSAG’s new Tenure Track hire would be able to teach the Spring 
course.  This individual has not been selected so we could not put in a name for 
the Spring course.  Our short-term solution was to have a SSAG Professor teach  
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the course AE4871 this quarter.” 



 
g. Witness Interviewed:   Military Associate Dean, GSEAS.  



All of   responses are sworn statements; the entire interview is in 
Enclosure 12.  



 
1. I asked  if he had met with HRO (  to 



discuss Professor Rhatigan’s future employment at NPS:  “Yes; however, I really 
don’t know Professor Rhatigan.   the former GSEAS Military 
Associate Dean, was working Professor Rhatigan’s 
2020 reappointment package; however, he went on terminal leave in January 
2020, so I became involved.  The package submission was done at the last minute 
as her appointment was due to expire in January 2020; so,  and 



 worked closely with to create the package and get 
is signed by the NPS President. I was CCed on the correspondence.’ 



2. I asked if had any discussion with concerning 
Professor Rhatigan’s 2021 appointment:  The only discussion I had was to get a 
process in place so we would not run into the same problems we experienced this 
year: last minute jumping through hoops. 



3. I asked  Do if he know if MAE was going to submit a new 
package for 2021 to rehire Professor Rhatigan:  I don’t know, I’ve had no 
discussions with  concerning Professor Rhatigan’s 2021 
reappointment 



 
FINDINGS/DETERMINATIONS 



 
Allegation:  Potential retaliation against Professor Jennifer Rhatigan; specifically; to determine 
whether her Department Chair or anyone else removed her from a teaching schedule due to prior 
assertions of harassment. 
 



a. Finding: 
 
NOT SUBSTANTIATED:  The greater weight of the evidence does not substantiate that 
retaliation occurred. 
 



b. Discussion:  I find there were no acts of retaliation imposed against Professor Rhatigan 
due to her prior assertions of harassment.  The removal of Professor Rhatigan’s name 
from the MAE AY 2021 Teaching Schedule was due to the fact her current one-year 
rehired annuitant appointment was scheduled to expire in January 2021.  Based on 
statements from various witnesses to include   



  and  
there was no discussion nor actions taken to reappoint her for a 2021 term.  Additionally,  
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Enclosures 



 
Enclosure 1:  HR Documents provided by  
Enclosure 2:  Professor Rhatigan’s 2017 appointment memo signed by the former NPS President, 



 
Enclosure 3:  Professor Rhatigan’s 2020 appointment memo signed by NPS President  



 
Enclosure 4:   testimony 
Enclosure 5:  MAE 2021 Class Schedule 
Enclosure 6:  Professor Rhatigan’s testimony 
Enclosure 7:  Professor Rhatigan’s timeline and notes 
Enclosure 8:   testimony 
Enclosure 9:  testimony 
Enclosure 10:   testimony 
Enclosure 11:   testimony 
Enclosure 12:   testimony 
Enclosure 13:  Kalkine Warnings 
Enclosure 14:  Sworn Statements 
 

































































































































































































































































4. Was there a plan by the MAE Department Chair to put in a request for Academic Year 
2021? No, not at this time. I informed that it was unusual for a 
reemployed annuitant to have more than 3 appointments and it was now time for him to 
put together a strategy to permanently hire a new employee to meet this requirement. The 
plan was for  to create a strategy plan to hire a new employee for 2021. 
5. Where you the one who informed  he would not be able to extend 
Professor Rhatigan for another year after 2020? I recommended we have a discussion 
concerning the future of this position and informed him it was inappropriate to extend her 
appointment into a 4th year. Reemployed Annuitants are usually short term solutions to 
transfer knowledge and/or mentor personnel. 
6. So, after January 2021; Professor Rhatigan would no longer be an NPS employee; is that 
correct? Yes, that is correct, in her latest appointment they have a not to exceed date and 
at that time she will no longer be an NPS employee. 
7. Did you inform Professor Rhatigan of this information? No, I did not. I had no 
participation in the process to not to reappoint her for 2021; I only worked the 2020 
extension. 
8. Do you know of any other witnesses I should interview? I recommend you talk to 



 I met with him weekly to discuss HR topics and the future 
of Professor Rhatigan’s position was one of those topics. He was aware of the plan to 
come up with a strategy to recruit behind Rhatigan before her appointment expired. 
9. Do you have any questions for me? No. 

















 223(DL)/224(Res)



Programs



N/A



N/A MMSC, proposed to start Spring AY20



Robotics Cert.



TSSE









































Employment Matter Timeline: Jennifer L. Rhatigan, PhD, PE 
 



8/03/20 3 



Attachment 6: email exchange entitled MAE 2021 Tentative Teaching Schedule. 
 
June 22: I offered my resignation via email to due to inaction on the 
retaliation. 
 
Attachment 7: email entitled Offer of Resignation 
 
June 25: Zoom call with   and    asked for me to 
detail the events.  She asked what I want, and I express that I have not seen any accountability 
for the failure to act on retaliation, and I would like to see accountability at all levels for dealing 
with the retaliation and demeaning treatment I have received. agreed to open an 
investigation. These leaders ask me to continue to teach, and I expressed that no one should be 
asked to choose between regard for their students and their own dignity.  I asked for a timeline, 
but she would not commit to one. 
 
June 25: offered me the option to teach with an answer due on June 29.  On that 
day, we agreed that having students in the middle of this is unfair to them, so I will pursue work 
on my DoD grant for the next quarter.  
 
Attachment 8: email entitled Follow up to today’s discussion 
 
June 29, 2020: I received an eOPF notification that 6 documents were added to my file that day.  
These include notice of my 2020 reemployed annuitant renewal as well as other documents that 
are dated from early 2018 that should have been loaded then. 
 
Attachment 9: eOPF notification 
 
July 3 and 6: I cooperated with in handoff of the AE 4871 Spacecraft Design II class. 
 
I have numerous communications with  attempting to clarify my rights and any 
filing deadlines I should be aware of.  Policy states I should be notified of these, but to date I 
have only been notified of the Navy grievance process when I asked. Starting with my email to 
him on Mar. 25, I still have not been informed of the EEO process.   
 
July 14: finally provides an EEOC contact, but still no timeline information.  I have 
to begin research on this myself. 
 
July 25: Since 30 days have passed, I contacted President  for a status on the 
investigation. She replied on July 29 that the investigation is expected to be complete by mid-
August. 
Out of concern I may be approaching a filing deadline, I contacted  acting NPS 
EEOC officer, on July 25, 2020 on how to file a complaint. He puts me in touch with  
who will handle my complaint. I learn that the filing deadline for federal employees is 45 days. 
 
Aug. 3:  Investigator contacts me to schedule an interview via Teams. 
 











































































































Declaration under Penalty of Perjury 



EFFECTS OF NONDISCLOSURE: Military members and civilian employees of the 



Department of Defense (DoD) and its components and agencies are obligated to cooperate in 



official investigations and may be subjected to disciplinary action for failing to do so.  Cooperation is 



voluntary for individuals who are not a military member or a civilian employee of DoD. 



PURPOSE AND USES: The information supplied will be used as a part of the record in a management 
inquiry. The record may be furnished to designees of agencies and components of the Federal 
Government to assist in resolving the allegations that formed the basis for the management inquiry.  The 
record may also be disclosed to any agency or component of the Federal Government having oversight or 
review authority with regards to the Department of Defense, or to others as may be published in the 
Federal Register. 



The undersigned  submits this sworn statement in connection with a 



management inquiry into potential act of retaliation against Professor Rhatigan.  Under penalty 



of perjury, the undersigned states and affirms as follows: 



1.  



Pursuant to Title 28, U.S. Code, Section 1746, I certify under penalty of perjury under the 



laws of the United States of America that the foregoing is true and correct to the best of my 



knowledge and belief. 



Executed on:  __September 1, 2020________________. 



By:  ____________________________________ 



 Questions For



1. Do you know who created MAE’s teaching schedule for Calendar Year 2021? Do you play any
role in the creation of this Calendar? I believe  created the MAE teaching
schedule; and no, I do not play any role in the creation of MAE’s teaching schedule.











2. Do you know what quarter(s) Professor Rhatigan normally teaches her classes, AE4870 and 
AE4871? I believe she teaches AE4870 in the Spring quarter and AE4871 in the Summer quarter.  
 
3. Why was Professor Rhatigan not included on the 2021 teaching schedule? I was told by  



 her Reemployed Annuitant Appointment was expiring in January 2021; hence, she would be 
unable to teach her usually assigned courses in the Spring and Summer quarters of FY21. HR 
requires  to complete extensive paperwork to justify the reappointment of Professor 
Rhatigan’s position including an explanation as to why a permanent employee has not being hired.  
 
4. In prior years was she included in the schedule even though her appointment expires every 
January; why was this not repeated for 2021? I do not know if that has been the case in years past.  
 
5. Are you aware of  decision not to reappoint Professor Rhatigan and have you 
discussed this with him? What did he say? I only became aware of this when Professor Rhatigan 
wrote me that she was not on the MAE teaching roster for FY21, was informed that her appointment 
was set to expire in January of 2021, and therefor she would be unable to teach her spring/summer 
sequence.  
 
6. Do you know when he made this decision not to reappoint her? No  
 
7. Why did he not reappoint Professor Rhatigan? I assume because every year he was forced to 
explain why there was no permanent replacement for her to HR, and that he finally had determined 
he would be able to do so – possibly beginning in FY21. told me that he had expected she 
would continue to teach her spring and summer courses in FY20. In fact, Professor Rhatigan was the 
instructor of record for AE4870 this past spring and was given the choice of teaching AE4871 this 
summer.  
 
8. Do you know when he told Professor Rhatigan about his decision; why so late? No, and both 



and I assumed that HR had told Professor Rhatigan that her appointment would expire in 
January of 2021. 
 
 

















2. Do you know when her current one-year appointment expires? 21 January 2021



3. In past  submitted paperwork to justify an extension of her appointment (done so
for the last 3 years); was that done for 2021?  did not submit a package for 2021.



4. Why not? This is a tough question. Annuitant positions are considered temporary positions and can
be ended at any time. Annuitants are temporary fixes for hard to fill billets; however, leadership is
still on the hook to come up with solution to fill this billet. At some point they need to fill the
Annuitant’s billet with a full-time employee who has the skill set to meet the requirement of this
position.



5. Who provided this information to  and when?  a former
NPS/HRO employee, I believe she did so in January 2020.



6. Were you aware she was going to provide him this information? Yes, I was aware she was going
to provide  this paperwork.



7. Do you have it documented in an email? No, not at this time, I checked my email and I do not see
a copy of the email. I believe our ER/LR office may have been involved with the notice and may
have a copy of email.



8. Did  convey this information to Professor Rhatigan? No, our policy is to communicate
this type of information to the supervisor and let them pass it along to the employee



9. Do you have any other information or documents I should be aware of? I’ll get you what you
asked for.



10. Do you know of any other witnesses I should interview? I recommend you talk to 
 I will get you her email address.



11. Do you have any questions for me? No.











Declaration under Penalty of Perjury 



EFFECTS OF NONDISCLOSURE: Military members and civilian employees of the 



Department of Defense (DoD) and its components and agencies are obligated to cooperate in 



official investigations and may be subjected to disciplinary action for failing to do so.  Cooperation is 



voluntary for individuals who are not a military member or a civilian employee of DoD. 



PURPOSE AND USES: The information supplied will be used as a part of the record in a management 
inquiry. The record may be furnished to designees of agencies and components of the Federal 
Government to assist in resolving the allegations that formed the basis for the management inquiry.  The 
record may also be disclosed to any agency or component of the Federal Government having oversight or 
review authority with regards to the Department of Defense, or to others as may be published in the 
Federal Register. 



The undersigned submits this sworn statement in connection with a 



management inquiry into potential act of retaliation against Professor Rhatigan.  Under penalty 



of perjury, the undersigned states and affirms as follows: 



1.  



Pursuant to Title 28, U.S. Code, Section 1746, I certify under penalty of perjury under the 



laws of the United States of America that the foregoing is true and correct to the best of my 



knowledge and belief. 



Executed on:  _9/1/2020 _________. 



By:   



__  
[print name] 



 Questions For  
(As of 11 August 2020)  



1. Are familiar with Professor Jennifer Rhatigan and her appointment as a rehired annuitant? Yes, I
have the case file pulled up in front of me.











2. Do you know when her current appointment expires? 21 January 2021.



3. Have you had any conversations with  and/or  about
her 2021 appointment? No, I have not.



4. Do you know if they are submitting a package to seek reappointment in 2021? I do not know.



5. Professor Rhatigan has been an annuitant at NPS for 3 years; should she be reappointed for a 4th



year? I can’t make that assessment.



6. Do you have questions for me? No.



7. Do you have any other information or documents I should be aware of? Yes, I have a running
tracker that recommends a way ahead for this case; I will provide you those documents.



8. Do you know of any other witnesses I should interview? No.





























2. In the past did you meet with  to discuss Professor Rhatigan’s future 
employment at NPS? Yes; however, I really don’t know Professor Rhatigan.  



, the former GSEAS Military Associate Dean, was working Professor Rhatigan’s 
2020 reappointment package; however, he went on terminal leave in January 2020 so I 
became involved. The package submission was done at the last minute as her 
appointment was due to expire in January 2020; so, and  
worked closely with  to create the package and get is signed by the NPS 
President. I was CCed on the correspondence. 
3. Do you know when her current appointment expires? I know her past appointment 
expired on 22 January 2020 and I believe it is a one-year appointment so I would think 
her current appointment would expire 22 January 2021. 
4. Have you had any discussion with  concerning Professor Rhatigan’s 2021 
appointment? The only discussion I had was to get a process in place so we would not 
run into the same problems we experienced this year: last minute jumping through 
hoops. 
5. Do you know if MAE is going to submit a new package for 2021 to rehire Professor 
Rhatigan? I don’t know, I’ve had no discussions with  concerning 
Professor Rhatigan’s 2021 reappointment. 
6. What is the plan for her billet for 2021? I don’t know. 
7. Is GSEAS/MAE actively recruiting a replacement for Professor Rhatigan? I don’t know. 
8. Was there any desire by MAE or GSEAS to reappoint Professor Rhatigan for 2021? I 
have not been part of that discussion. 
9. Are you familiar with her earlier allegation of harassment? I am not. 
10. Do you think her absence from the MAE Academic Calendar Course Schedule was an act 
of retaliation in response to her allegation of harassment? I don’t get involved at the 
Department level concerning schedules. Currently, with the impacts of COVID 19 I 
work with the Departments to schedule lab times. 
11. Do you have questions for me? No. 
12. Do you have any other information or documents I should be aware of? No. 
13. Do you know of any other witnesses I should interview? I’m still working with  



 she may know more about the 2021 reappointment process. 
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APPENDIX O:  KALKINES WARNING 
 



Employee Information and Acknowledgment Form (Use Immunity) 
 



Read carefully and initial each section: 
 
  I have been informed and I understand that this is an official investigation involving matters relating 
to my official duties as a federal employee. 
 
  I have been informed and I understand, that as a federal employee, I am required to cooperate with 
this official investigation by providing fully truthful, complete, and candid answers. 
 
  I have been informed and I understand that if I refuse to cooperate and answer questions in this 
official investigation, my refusal can be a basis for disciplinary action, which may result in, among other 
things, my removal from federal service. 
 
  I have been informed and I understand that neither the information I provide in response to questions 
by the investigator nor any evidence gained by reason of my answers will be used against me in a 
criminal proceeding, except that I may be subject to criminal prosecution for any false information that I 
may provide.   
 
___ I have been informed and I understand if I provide information during this official investigation that I 
know to be false at the time I provide that information, my providing false information can be a basis for 
disciplinary action which may result in, among other things, my removal from federal service. 
 
 
 
____________________________________________________ 
SIGNATURE            DATE & TIME 
 
 
____________________________________________________ 
NAME (PRINTED) 



 



JR



JR



JR



JR



JR



Jennifer Rhatigan, PhD, PE



Aug. 3, 2020














































